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ST. CHARLES OFFICE HOURS  

Earlier this year, we opened a new office 
in St. Charles! Over the years, the law 
firm has had offices in Dodge Center, 
Zumbrota, Hayfield, Eyota, and St. 
Charles, in addition to our Rochester 
office.  
 
Our philosophy is that through 
exceptional service, professional and 
personable staff and attorneys, and 
pragmatic and forward-thinking legal 
advice, we better serve our clients. We 
seek long-term relationships with our 
clients and are committed to upholding 
these values in the delivery of legal 
services. We believe that having a 
location in St. Charles will better serve 
the needs of our clients in rural 
Southeastern Minnesota.  
 
The St. Charles office is located at 819 Whitewater Ave. We are located in the same building as the 
Hawkins Ash accounting firm. Look for our new sign coming soon! We are currently open in St. Charles 
Tuesdays 12:30 p.m. – 4:30 p.m. and Thursdays 9:00 a.m. – 12:00 p.m.  
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LEGISLATIVE UPDATE 

Minnesota Estate Tax Tweaks.  A bill is moving through the MN legislature that 

would allow for more married couples to utilize the Small Business Deduction and 

Family Farm Deduction for Minnesota estate tax purposes. One of the requirements 

to use this deduction is that the property must be owned by the decedent for at least three 

years before the date of death. The law as it is currently written would not allow a 

surviving spouse to include the ownership period of the deceased spouse. For example, 

if John and Jill own their farm land together, 50% would be attributed to John and 50% 

would be attributed to Jill. If upon John’s death, he leaves his half of the farm land to 

Jill, and she then dies a year later, Jill has only “owned” John’s half of the farm land for 

one year. The proposed bill would allow Jill to claim the full amount of the farm land as 

long as John owned his half for at least three years.  
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Don’t Forget Fido: Estate Planning with Pets 
 

When we sit down to discuss someone’s estate planning, the questions we ask are 

quite simple: What do you have? Where do you want it to go? Who do you want to 

manage your affairs after you’ve passed away? 

  

As part of these discussions, we often talk about: 

  

• Assets – What assets comprise your estate and what are these assets worth? Is 

there real estate or a business involved? Are there estate tax concerns? 

• Children and other family members – Do you have minor children? Do you 

have adult children who might not be able to manage a large inheritance 

outright? Do you have other family members or people close to you for whom 

you want to provide or make a special gift? 

• Personal Representatives, Trustees, and Other Fiduciaries – Who is the best 

person to manage your affairs? Should it be a family member or a professional? 

What happens if the person you’ve named isn’t able to act in that capacity? 

  

These conversations, however, often overlook an important member of the family: 

the family pet or other animals. 

  

In May 2016, Minnesota passed a new law that allows pet or animal owners to 

establish a trust for any animal that is alive during the owner’s lifetime. Owners can provide for any number and type 

of animal, the only caveat being that the animal must be alive at the time of the animal owner’s death. A pet trust 

cannot provide for the offspring of current animals unless the offspring are born before the animal owner dies. 

Minnesota law allows pet owners to set aside any amount of money that is “reasonably required” for the animal’s care; 

the court may reduce the trust fund if it finds that an excessive amount has been put into trust. What is considered 

reasonable and what is excessive will depend on the animal and its specific needs and should be considered on an 

individual case-by-case basis. 

  

When establishing a pet trust, the pet owner names a trustee to manage the assets and distribute funds for the animal’s 

care. The trustee can be someone who is willing to both manage the assets and care for the animal, or the owner could 

appoint a separate caretaker who is responsible only for the day-to-day care of the animal. The owner can also include 

instructions or special information about the animal that the trustee and/or caretaker should know. The owner may also 

want to consider naming an organization, such as a reputable rescue or no-kill shelter, in the event that the individual 

the owner selected as caretaker is unwilling or unable to care for the animal. 

  

There are three primary means by which to provide for Fido’s care after you’re gone. 

  

The first option is to include an additional provision in your will. While this is by far the simplest and least expensive 

option, owners should consider who will assume Fido’s care during the interim while the will is probated. Estate 

administration takes time and an animal’s care needs to continue uninterrupted. 

  

The second and third options include either incorporating additional provisions in your revocable trust or creating a 

stand-alone pet trust. In both instances, the trust would legally own the animal after your death and the trustee would 

oversee any funds set aside for Fido’s care. Once Fido passes away, the trustee could then direct any remaining funds 

of the trust to a designated beneficiary. Both options result in essentially the same outcome, but a stand-alone pet trust 

is far more uncommon, and, in most cases, unnecessary. 

  

According to a 2017-2018 National Pet Owners Survey conducted by the American Pet Products Association, 68% of 

U.S. households, or about 85 million families, own a pet. If yours is one of the many families who considers Fido a 

member of the family, consider including care provisions when discussing your estate plan. 

 

Alyssa Jerde’s dog, Bobo.

 



Community Spotlight: Promoting Modern Ag 
 

Promoting Modern Agriculture is a nonprofit organization that 
was created as a way for area farmers and agricultural businesses to 
engage the public by focusing on education, facilitating 
communication, and supporting those pursuing a career in 
agriculture. PMA promotes the importance of modern production 
agriculture and how efficient farming practices benefit everyone. 
Today’s farmers are efficient, adept with technology, and adaptable.   
 
 
Recently, Promoting Modern Ag held its annual banquet, which 
Attorney Jason Wagner had the opportunity to attend. This was a 
great event that featured many Winona County farmers and 
agriculture businesses. Awards were also presented for the 2017 Winona County Corn Grower’s Yield 
Contest. Hearing the conversations in the room showed how the farmers, individuals, and businesses 
in Winona County are working together to support agriculture and the next generation of farmers 
and farm businesses.  
 
Proceeds from the banquet go to scholarships for area high school seniors that plan to attend college 
with a major in an agriculture career. Last year, PMA gave out eight $1,000 scholarships! We also 
had a chance to hear from a couple of the now-freshman that received scholarships last year.  
 

To learn more about the Promoting Modern Agriculture and its great work, visit them online at 
https://www.facebook.com/PromotingModernAgriculture/. 

 
 

Sharing Family Heirlooms as Part of Your Estate Plan with a 
Personal Property Memorandum 

The best time to share your family history with loved ones is right now, before the memories are forgotten. Holidays 

are family get-togethers are great opportunities to share the history of your family with children and grandchildren. 

While you can always pull aside loved ones for a chat about family history, did you know you can also use a personal 

property memorandum in your estate plan to pass along special memories and stories about specific items that are 

meaningful to you and connect your family with the past? 

What Is a Personal Property Memorandum? 

Many states, including Minnesota, allow you to include a “personal property memorandum” in your estate plan. 

Your will or trust should specifically reference this document, which lets you describe which items of tangible 

personal property you wish to leave to heirs, without having to call your lawyer and arrange for a meeting. You can 

hand-write or type this document. As long as it is signed by you, it is valid. In conjunction with a will or revocable 

trust, a personal property memorandum can help your family sort out the distribution of specific items – the “stuff” 

- to your beneficiaries. 

One important feature of a personal property memorandum is that you can change or update it whenever you like 

without the assistance of an attorney or notary. This freedom can be beneficial to you, because although you can 

also change your will as often as you like (and you absolutely should update it periodically to make sure it still 

reflects your wishes!), updating your will or living trust does require a visit to your attorney’s office. 

A personal property memorandum can be used for jewelry, furniture, some guns (not registered firearms), books, 

china collections, even vehicles! Using this as part of your estate plan can be a great way to ensure your wishes 

regarding your cherished possessions are followed.  

https://www.facebook.com/PromotingModernAgriculture/
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In the Community 
 

It has been a busy winter and early spring for us. We’ve 
hosted seminars in St. Charles, Zumbrota, and 
Rochester on estate planning and farm succession 
planning. Ward & Oehler was also a sponsor for the 
Legal Assistance of Olmsted County Fundraiser and the 
2018 Elder Network Spring Fever Gala.  
 

Attorney Jason Wagner was the MC for the Elder 
Network Gala and a last-minute stand-in auctioneer! 
Because of the snowstorm that weekend, the auctioneer 
had to cancel, so Jason had a baptism by fire as an 
auctioneer for this charity event. The good news is that 
all the items sold and Elder Network had record 
attendance at this annual event.  
 

Elder Network also recognized 30 individuals in 
Olmsted, Winona, and Wabasha Counties over the age 
of 60 that make a significant positive difference in the 
community. Our office manager, Mary Lynn Schiltz 
received a recognition award at this event for her care 
and sympathy to clients and as her work as a volunteer 
driver at Elder Network. Way to go, Mary Lynn! 

 

Farm Show 2018 
 
 

We had a great time at the AgriNews Farm 
Show again this year – no new babies or flu 
like last year!  
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Interested in subscribing? Give us a call at 

507-288-5567 or email Mary Lynn Schiltz at 

marylynn.schiltz@wardoehler.com and let us 

know whether you want to subscribe to receive 

this quarterly publication via mail or email.  
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